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MIKE GLEASON
Chairman

WILLIAM A. MUNDELL
Commissioner

JEFF HATCH-MILLER
Commissioner

KRISTIN K. MAYES
Commissioner

GARY PIERCE
Commissioner

7

8
STAFF of the Utilities Division, DOCKET NO. T-04217A-03-0810

9
Complainant,

10
vs .

11 COMPLAINT

12
DNR ENTERPRISES, L.L.C. db DESERT WIND
COMMUNICATIONS

(Motion to Rescind Decision
and cancel CC8cN)

Respondent.
13

14

15

16

17

18

S ta f f  of  t he Ut i l i t ies  Divis ion ("S ta f f")  of  t he Ar izona  Cor por a t ion Commiss ion

("Commission"), pursuant to Arizona Revised Statutes (A.R.S.) § 40-246, hereby comes before the

Commission to allege the following Complaint requesting a rescission of Commission Decision

19 No.  66935 and a  cancella t ion of  Respondent 's  Cer t if ica te of  Convenience and Necess ity

20 ("CC&N").

21 JURISDICTION

22 The Commiss ion has  jur isdict ion to hea r  compla ints  aga ins t  public  service

corporations pursuant to A.R.S. § 40-246. The Commission has jurisdiction to supervise and

24 regulate public service corporations pursuant to Article XV of the Arizona Constitution and Title

40 of the Arizona Revised Statutes.

23

25

26 Arizona Corporation Commission

DCDCKETED
27

NOV 14 2007
28
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1 F AC T UAL B AC KG R O UND

2

RECOMMENDATION

Re s ponde nt DNR Ente rpris e s , L.L.C. db De s e rt Wind Communica tions  ("DNR"

3 o r "Co mp a n y") is  a  p u b lic  s e rvice  co rp o ra tio n  a s  d e fin e d  b y Artic le  XV o f th e  Arizo n a

4

5 3. On  April 21 , 2004 , in  De cis ion  No . 66935 , the  Commis s ion  ("Commis s ion")

6 gra nte d DNR's ,a pplica tion for a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("CC&N") to provide

7 compe titive  re sold inte rexchange  se rvice s  within Maricopa  County, Arizona .

8 4. he  the  De cis ion, DNR wa s  orde re d to file  conforming ta riffs  within 365 da ys  of the

9 e ffective  da te  of the  Decis ion or 30 days  prior to providing se rvice , whicheve r came  firs t. The  due

10 da te  for the  Blind was  April 21, 2005. The  Company did not file  ta riffs  by the  due  da te , and in fact

l l has  never tiled the  ta riffs  required by the  orde r.

12 5. S ta ff ha s  a tte mpte d nume rous  time s  to conta ct the  Compa ny re ga rding its  ta riff

13 filing without s ucce s s . The  a ddre s s  a nd phone  numbe rs  on file  a re  no longe r va lid a nd no

14 forwarding informa tion could be  obta ined.

15

16 S ta ff re comme nds  the  Commis s ion re s cind De cis ion No. 66935 a nd ca nce l the

17 Ce rtific a te  o f Co n ve n ie n c e  a n d  Ne c e s s ity o f DNR E n te rp ris e s ,  LLC d b De s e rt Wind

lb Communications .

19 RES P ECTFULLY S UBMITTED this  14*h da y of Nove mbe r, 2007.

20
I

ll( l 4 I ,z21

22

23

24

Janice  M. Alward, Ass is tant Chie f Counse l
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Stree t
Phoe nix, Arizona  85007
(602) 542-3402
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1 Origina l a nd e ighte e n (18) copie s
of the  fore going we re  file d this

2 149i da y of Nove mbe r, 2007 with:

3

4

5

Docke t Contro l
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007

6 Copie s  of the  fore going we re  ma ile d
this  14'*' da y of Nove mbe r, 2007 to:

7

8

9

Mr. Dan Holloway
Desert Wind Communications
3404 West Cheryl Drive, Suite A-175
Phoenix, Arizona 85051

10

11

Mr. Aaron Holloway
9066 Southwest 112"' Court
Miami, Florida 33 l76

12

13

14

Mr. Matthew Schulman
Regnum Group, Inc.
8181 NW 36"' Street, Suite 4
Miami, Florida 33166
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16

17
w-»2 Q. I
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20
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22

23

24

25
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1

2 MIKE GLEAS ON
Cha irma n

3 W ILLIAM A.  MUNDE LL
Commiss ione r

4 J EFF HATCH-MILLER
Commiss ione r

5 KRIS TIN K. MAYES
Commiss ione r

6 GARY P IERCE
Commiss ione r

B E F O R E  THE  AR IZO NA C O R P O R ATIO N C O MMIS S IO N

STAFF of the Utilities Division,

Complainant,

DOCKET NO. T-04217A-03_0810

DECISION NO.

ORDER

7

8

9

1 0
vs .

1 1

1 2

DNR ENTERPRISES, L.L.C. db DESERT
WIND COMMUNICATIONS

Respondent.
13

14 _

15

16

17 BY THE COMMIS S ION:

18 FINDINGS  OF FACT

19 Re s ponde nt DNR Ente rpris e s , LLC db De s e rt Wind Communica tions  ("DNR" or

20 "Compa ny") is  a  public s e rvice  corpora tion a s  de fine d by Article  XV of the  Arizona  Cons titution

21

22 2. On April 21, 2004, in De cis ion No. 66935, the  Arizona  Corpora tion Commis s ion

23 ("Commis s ion") gra nte d  DNR's  a pplica tion  for a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity

24 ("CC&N") to  p rovide  c om pe titive  re s o ld  in te re xc ha nge  s e rvic e s  with in  Ma ric opa  Coun ty,

25 Arizona .

26 3. In the  De cis ion, DNR wa s  orde re d to file  conforming ta riffs  within 365 da ys  of the

27 e ffective  da te  of the  Decis ion or 30 days  prior to providing s e rvice , whicheve r came  firs t. The  due

28 da te  for the  tiling was  April 21, 2005 .

Open Mee ting
November 27 and 28, 2007
P hoe nix, Arizona
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1 S ta ff ha s  a tte mpte d nume rous  time s  to conta ct the  Compa ny re ga rding its  ta riff

2 The  a ddre s s  a nd phone  numbe rs  on file  a re  no longe r va lid a nd no

3

tiling without s ucce s s .

forwarding informa tion could be  obta ined.

4 CONCLUS IONS  OF LAW

5 DNR is  a n Arizona  public s e rvice  corpora tion within the  me a ning of Article  XV,

6

7

Section 2, of the Arizona Constitution.

2. The  Commis s ion ha s  juris diction ove r DNR a nd ove r the  s ubje ct ma tte r of the

8 applica tion.

9

10

The  Commiss ion, ha ving re vie we d the  a pplica tion conclude s  tha t it is  in the  public

inte res t to re scind Decis ion No. 66935 and to cance l the  Certifica te  of Convenience  and Necess ity

11 of DNR Ente rpris e s , LLC db De se rt Wind Communica tions .

12
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BY THE ORDER OF THE ARIZONA CORPORATION COMMISSION

COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, I DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto, set my hand and caused the official seal of
this Commission to be affixed at the Capitol, in the City of
Phoenix, this day of , 2007.

1 O R DE R

2 IT IS  THE R E FOR E  OR DE R E D th a t De c is io n  No .  6 6 9 3 5  is  h e re b y re s c in d e d  a n d  th e

3 Ce rtific a te  o f Conve n ie nc e  a nd  Ne c e s s ity g ra n te d  to  DNR Ente rp ris e s ,  LLC db De s e rt Win d

4 Communica tions  is  re voke d.

5 IT IS  FURTHER ORDERED tha t this  Orde r s ha ll be come  e ffe c tive  imme dia te ly.

6

7

8

9

10

11

12 COMMISSIONER
13

14

15

16

17

18

19

20

21 DISSENT:

22

23 DIS S E NT:

24 EGJ :KDB:11nn\

25

26

27

28

DEAN s. MILLER
Interim Executive Director

De cis ion No.
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1 S e rvice  Lis t for: DNR Ente rpris e s , LLC db De s e rt Wind Communica tions
Docke t No. T-04217A-03-0810

2

3

4

5

Mr. Da n Hollowa y
Dese rt Wind Communica tions
3404 West Che ryl Drive , Suite  A-175
Phoenix, Arizona  8505 l

6

7

Mr. Aa ron Hollowa y
9066 Southwest 112'*' Cou11
Mia mi, Florida  33 l76

8

9

10

Mr. Ma tthe w S chulma n
Regnum Group, Inc .
8181 NW 36"' S tree t, Suite  4
Mia mi, Florida  33166

11

12

13

Mr. Chris tophe r C. Ke e le y
Chie f Couns e l, Le ga l Divis ion
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington
P hoe nix, Arizona  85007

14

15

16

17

Mr. Ernes t G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007

18
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20

21

22

23
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27

28

De cis ion No.


